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Children who are forced to labour are not criminals; they are victims of an unjust, unequal society. However, in the implementation of the programmes that profess to address child labour, they are most often treated as perpetuators of crime - and not as individuals whose rights are being violated, individuals struggling to survive in the midst of increasing pressures, individuals who should be respected and assisted to find ‘real’ alternatives that provide lasting solutions to their problems. 

The policies and action plans pursued by the Government of India for the ‘eradication of child labour’ in India is a matter of deep concern and anguish. Since the Gurupadaswamy Report of 1978
 the Government of India has concerned itself with the issue of children who work. Yet it is an outrage that so many children still work in humiliating and injurious occupations, and exploitative labour is one of the worst things that can happen to children. 

State strategies related to child labour in India have shamefully failed to meet our constitutional commitments to children who are forced to work for myriad reasons and the experience of the past few decades has shown that in most cases the situation of these children has gone from ‘the frying pan into the fire’. These strategies have not only failed but have also caused irreparable harm to many children they were intended to help. 
It is clear that the existing top down, piece meal, scheme based, relief oriented strategy has failed to meet its goals. For the child labourers this approach has been crippling rather than enabling; criminalising rather than empowering and marginalising rather than inclusive and participatory. The resultant harm of such actions to children and the consequential violation of their rights are put down as ‘collateral damage’. 
Fortunately, there are an increasing number of organisations and individuals, including journalists and political analysts who believe that the ‘best interests of the child’ are being violated by the ban approach and they question the viability of such strategies that contravene several articles of the UN Convention on the Rights of the Child and harbour serious doubts about their ability to create a ‘child labour free India’.

Karnataka and several other states have repeatedly extended their ‘deadline’ to reach a ‘child labour free status’ and now in addition to the existing challenges, global recession is sharply contributing to increased poverty and vulnerability of those who already lack social security swelling the ranks of the poor and increasing the numbers of children who labour. If we insist on following the same ‘game plan’ we could find that besides a dramatic increase in child labour, we are also faced with long term damage done to entire generations, creating a society that will be full of unrest, insecurity, crime and violence.   
The general consensus is that the proper place for children is school, where they will be provided a basic education, prepared to meet the labour needs of the Indian industry and become good citizens. From 1985 to date, the popular legislative approach towards child labour has been to ban industries and processes for children below the age of fourteen. 
The ‘child labour programme’ consists of identifying or locating working children below the age of 14 years, removing them from the work place and installing them in an educational institution or brought into the Juvenile Justice System – by ‘raid and rescue operations’ – that are often carried out in ways that are extremely traumatic to children and concluded with piece meal actions. This approach is implemented through punitive action against employers while branding parents as irresponsible – leading to criminalisation of children who labour. The only way the State has seen fit to implement this legislation is through compulsion with the assistance of the ‘inspectors’ from both the governmental as well as non governmental sectors. 
Historically, as the worst forms of child labour such as children working in the glass, slate, match and carpet industries and child bonded labour were the first to seize the imagination of international agencies, the ‘rescue and rehabilitation’ approach gained currency. It is understandable that to address intolerable forms of child labour appropriate and humane ‘rescue’ and subsequent ‘rehabilitation’ are possibly called for. But even in such situations the ‘solution’ has to provide children a better quality of life than the one they were found in. Also as in most such situations, it is not just the children but their entire families that are enslaved to these industries; the rehabilitation plan has to cover the entire canvas to be meaningful and sustainable.  

Though much has been said about the sectors in which children work, their exploitative conditions and their impact on the child; very little has been done to delve deeper into the reasons why children work beyond the long-standing perennial reason of poverty. The cause of this malady and efforts to eradicate those, have never found a place in the design of interventions to ‘eradicate’ child labour.   

 

The blind and sanctimonious faith in schooling as the ‘magic wand’ that solves all problems and the conviction that all work is a curse upon childhood are both flawed and simplistic generalisations. It must be realised that the present ‘schooling’ available for children from marginalised communities have little to do with the development of independence, critical thinking and an inquiring engagement with the world. It is rather, a form of ‘training’, designed to meet the needs of a rapidly changing economic market that few can predict, especially in this time of rapid technological, economic and social change. It fails on this account too as only a meagre percent of young people end up accessing the job market or find their way to governmental jobs after their education. 
There are some highly critical questions that need to be asked and answered. 

What is the status of all the children who have been ‘rescued’? Have their expectations raised by ‘education’ been fulfilled? Do they benefit from interventions even after they have crossed the magic age of 14 years? 
Does the ‘rehabilitation’ package guarantee children protection, meaningful education, respect, access to dignified employment, a secure future and democratic citizenship? 
Does it guarantee a viable employment for the adult members of their families and adequate livelihood for their communities? Does it provide them with safety nets to deal with adversities such as droughts, cyclones, AIDS, communal violence? 
What of all the children who have not been ‘rescued’? What is their fate? 
The majority of children work in sectors and occupations that are not listed under the ‘worst forms’ and do not find a mention in the schedule of banned sectors and occupations. What is to be their fate? 

And what of all the ‘forgotten’ children between the age of 14 and 18 years, who are still children yet let to fall between the cracks, their aspirations stifled to erupt as disillusionment, bitterness and anger that we as a society have to address.

Way ahead 
All existing strategies and plans of action need to be reviewed in great depth from the perspective of child workers and what is in their best interest for a new, appropriate and viable strategy that provides solutions that are a definite improvement on their present predicament. Existing programmes, both governmental and non-governmental, will have to be reviewed for their impact on working children and their families and a comprehensive, multi-pronged, bottom-up, decentralised and participatory approach to addressing the problem of child labour should be evolved. 
Programmes such as the NREGA that provide an economic buffer for the most marginalised have to be implemented with total commitment, honesty and transparency. Strengthening of the local governments and of democratic decentralisation will go a long way to develop localised solutions to the creation and perpetuation of child labour. Developing a holistic national policy on migrant workers with special emphasis on their political, social, cultural and economic rights will fortify some of our most vulnerable communities. The long awaited educational reforms that ensure meaningful education that includes work experiences for all have to be carried out. 

We must adopt a more enabling and empowering strategy that does not treat child workers as the problem, but includes them as a part of the solution. Let consultations with working children themselves form the basis for this new Plan of Action that is child rights friendly and takes into account both the micro and the macro causes of child labour. 
� The result of a question raised in Parliament by founder Director of the Concerned for Working Children
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