RESPONSE TO THE 

Nagara Raj Bill, 2004

We have read with some interest and great concern the text of the Nagara Raj Bill, 2004 and the ‘Participatory Local Area Capital Expenditure’ – P.L.A.C.E.’ for the ‘Greater Bangalore Water Supply and Sewerage Project – GBWASP’ proposed by Janaagraha. We have discussed these documents in depth and feel they need to be critiqued and their implementation prevented if democracy is to survive in our country.  
Both these documents clearly reveal a move away from organised participatory democracy and the values and principles enshrined in our Constitution. They display no sensitivity to the minorities, denying all knowledge of constitutional obligations and the principles of decentralisation enshrined in the constitution. They also propose a procedure of ‘nominations’ instead of democratic elections. They advocate a very corporate model of Governance that converts local bodies into cost centres and peoples participation, into working groups. 
Through these documents are couched in the language and terminology used in democratic discourse, the content clearly argues for a ‘Corporatisation’ of the State in keeping with a model of neo-liberal capitalism on which our present model of Globalisation is founded.  For the present model of globalisation to work, there is a need for centralised decision making and control, and decentralised implementation by local governments and ‘peoples platforms’ that function like service delivery agencies. Not participatory democracy.
Real participatory processes that retain constructive political dissent and hold the State accountable turn this model on its head. A highly participatory civil society filled with political content in the form of politically motivated social (peoples) organisations that are essential for the survival of democracy, would threaten this process of Capitalistic Globalisation. 

In this context the Janaagraha documents do two things: 

1. Impose a neo-liberal
 interpretation of the citizen and her relationship to the state. 

2. Lay a foundation for a new definition of civil society, a highly participatory civil society yet one stripped of political content. 

To illustrate this we would like to use a few examples from the above mentioned documents.

Some Specific Comments:
1. The Nagara Raj Bill 2004 (NR Bill) defines not only the ‘Area’ but the ‘Area Committee’ as “persons registered in the electoral rolls”. The Panchayat Raj Bill uses the electoral rolls to determine the geographical boundaries of a Panchayat, and it falls back on the census records to determine the constituency. However, the Nagara Raj Bill interpretation is based on ‘electoral rolls’ for both the geographical area and the constituency and thereby denies the participation of citizens who are residents but who may not be on the electoral rolls such as migrants, street dwellers, child and youth. 
2. By endorsing ‘nominations’ instead of democratically held ‘elections’ for the Ward Committees NR Bill is violating a basic premise of democracy enshrined in our constitution. The electoral process should be bottom up; elections from the area level to the ward and then municipality, thereby having an impact on decision making at all levels.
3. Legalising membership to ‘Institutions’ (defined as “Schools, colleges, other educational or cultural institutions” and “Factories, companies, other commercial or industrial establishments”) legitimises the entry of industry and other non-people-representative bodies into local governance even though they lack the mandate of the people to legitimately represent them and therefore have no direct relationship to local governance. 
4. The provision of ‘Institutional’ membership in the Ward Committee of 50% or more (under certain circumstances with discretion given to the Chairperson), paves the way for a take over of local governance by the business sector. It also allows for Institutions with more than 50% members registered in the ward to be members in excess of the allowed 50%. The documents argue for Outsourcing Governance to the Corporate Sector! 

5. The exclusion of community based people’s organisations, trade unions, women’s, youth and children’s organisation in the Ward Committees disempowers and negates organised peoples participation, denying them a fundamental right enshrined in our constitution.  
6. The construction of the Ward Committee, with the Councillor as the Chairperson/Convenor, and the Area Committee as an extension thereof, only further strengthens a top-down structure, increasing the power of the Councillor. The Ward Committees and the Area Sabhas have been converted into mere service delivery agents and extensions of the Municipal Council and the State, with no mandate and no right to govern. 
7. The Ward Committee has been given powers with regard to “determining and enforcing the Zoning provisions”, “preparing and maintaining beneficiary list for all the (government) programmes and schemes” undertaken by the government in co ordination with the relevant government agencies” and “preparing a report on the housing and public distribution system in each ward” thereby denying the Area Sabhas the mandatory right to determine these. Further, the Ward Committees are not accountable to the Area Sabhas. 
8. A minute minority namely; “Ten percent of the members of a Ward Committee personally present at the beginning and at the time of voting on each resolution, shall be the quorum for a meeting of the ward committee”; can determine the fate of the Ward and all the Areas. The percentage of people required to pass decisions is so small that it consequently guarantees the further marginalisation of people.

9. The Area Sabhas have been given no significant role and the most essential role - that of formulation of plans with the participation of all sectors of the resident population - has been denied them. Instead the document provides that “The Ward committee shall prepare the Annual Ward Plan and integrate it with the Annual Municipal Plan”.
10. The structures proposed will only result in empowering the corporate elite within the ward further excluding the marginalised and depriving them of a political voice. The fact that the Area Sabha is the primary and most important unit of local self governance and that it should be empowered to determine all critical decisions has been completely denied and instead the business sector and non-people-representative educational institutions with no political mandate have been handed local governance on a platter. 
11. The PLACE document seeks to co-opt the poor to carry out the functions and responsibilities of State in the name of ensuring the full participation of the urban poor residents.   
It states that the “Ward Committee shall be responsible for decentralised management of primary collection of Solid Waste Management and decentralized management of solid waste; de-silting of drains; maintenance of street-lights; maintenance of parks, de-weeding of paths; Road works including construction maintenance and restoration of ; and General beautification of the locality”. 

This provides for the Ward Committee to decentralise the above functions to the Area Sabhas thereby transferring the tasks of the Municipality in the name of participation. This will result in using the poor to carry out the duties of government. 
12. The requirement that at least 50% of the revenue of a Ward should be spent in that Ward is not based on the principle of equity putting low income wards at a disadvantage. 
13. Replacing organised ‘political/social activism’ with what the documents refers to as “Practical Patriotism” and “professional volunteerism” in order to “Create the opportunity for every citizen to play a part by giving a few hours a month, keeping the priorities of their lives in balance” makes a mockery of all the political and social movements in India that have contributed to nurturing and protecting democracy even under very threatening and destabilising periods in history. 

14. The criteria and structures for such participation are predetermined and called “Institutionalized citizen involvement” where Janaagraha will be responsible for ensuring “Organized and structured design of citizen participation”, in other words making a single institution the custodian of people’s participation in governance.
15. It is also clear that “Citizen participation has been included in this project as one of the key elements just before its implementation” and not for developing plans, determining priorities, keeping the needs of the marginalised at the fore, determining equity or holding the state accountable. 
These documents propose a dual strategy of ‘incorporation’ and ‘marginalisation’ to reconstruct the interpretation of civil society and the role of the citizen. The policy of decentralisation propagated by these documents is to forge new links between civil society and the state that regulate and control that relationship and the new ‘social organisations’ created to become the favoured interlocutors between citizen and state, will be the industry replacing militant people’s organisations; erasing their role as representatives of the people and expunging their function of keeping the issues of poverty and human rights to the fore. The present model of ‘capitalist globalisation’ needs to be challenged and every move, no matter how innocuous or innocent, must be checked. 

Therefore, if this is an innocent mistake by Janaagraha based on good intentions but committed out of ignorance, they should withdraw these documents forthwith and undertake an exercise of re-educating themselves on the principles of democracy propounded by our forefathers that many of us have strived to nourish and protect. If not, it can only be seen as a diabolical attempt to undermine democracy and move towards a neo-liberal construct of society. A society where the fittest survive and the big fish eat the small fish until only sharks roam the oceans.
We request all those who believe in participatory democracy and decentralisation to join us in ensuring that any move to destabilise these values and principles will be checked.  
� Neo-liberalism seeks to strengthen the rights of the individual over those of the community and sets as its goal the maximisation of individual liberty. This implies the strengthening of negative rights vis-à-vis the interference of the state. Concomitantly, there is a relative increase in the responsibility of the individual over a larger portion of her own life and a decrease of state responsibility for the well-being of its citizens. The role of the state is to facilitate a person’s ability to advance by ensuring the maintenance of negative liberties and thus maximising their freedom. The prime arbiter between citizens is not politics but the market and, along with the state, politics is highly restricted in its sphere of influence. (Lucy Taylor- University of Sheffield ‘Civilising Civil Society: Distracting Popular Participation from Politics Itself’)
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