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January 20th, 2011
Bengaluru
To,

The Hon’ble Mayor,

BBMP
Bangalore.
Dear Sir,

Sub:  Evictions of street vendors and violation of their fundamental rights and the need for immediate implementation of   National Urban Street Vendor’s policy by BBMP

On December 09, 2010, we had petitioned you regarding the eviction of street vendors in Shivajinagar. Further to our earlier petition, we would like to bring to your notice the non-implementation of the National Policy on Urban Street Vendors, 2009(policy) by the Bruhat Bangalore Mahanagara Palike (B.B.M.P) and request you to please direct the concerned authorities, namely the BBMP, Urban Development Deparmtment (UDD) and the police department, to implement the same. 

Sir, as we have pointed out in our previous memorandum, the Hon’ble Supreme Court has clearly directed that any steps towards regulation of street vending must be in strict conformity with the National Street Vendors Policy of the Government of India. We would like to highlight some of the aspects of this National Policy that have not been implemented by the abovesaid authorities.

Clause 7 of the policy  - Action Plans for stakeholders states that - 

iv) The Municipal Authorities shall implement the legislative and other initiatives as indicated in this Policy including provision of space and civic facilities for vendors’ markets, assistance to Town Vending Committees etc.

v) As soon as this Policy comes into force, but not later than one year from the announcement, each Municipal Authority shall constitute a Town Vending Committee and the latter will prepare an action plan for the implementation of the National Policy on Street Vendors at the local level.

Although it has been more than a year since the policy has been passed, the BBMP has not constituted a Town Vending Committee nor taken any other steps to implement the policy. 

Further, the policy clearly states -  

A centre piece of this Policy is the role of Town Vending Committee (henceforth referred to as TVC) to be constituted at City/Town level. A TVC shall be coordinated by a convener who should be nominated by the urban local body concerned. The Chairman of TVC will be the Commissioner/ Chief Executive Officer of the concerned urban local body. The TVC will adopt a participatory approach and supervise the entire process of planning, organisation and regulation of street vending activities, thereby facilitating the implementation of this Policy. Further, it will provide an institutional mechanism for due appreciation of the ground realities and harnessing of local knowledge for arriving at a consensus on critical issues of management of street vending activities. The TVC may constitute, in collaboration with the local authority, Ward Vending Committee to assist in the discharge of its functions.

The policy also lays down guidelines regarding the constitution of the TVC, stating that: 

A TVC should consist of the Municipal Commissioner/ Chief Executive Officer of the urban local body as Chairperson and such number of members as may be prescribed by the appropriate Government, representing firstly, local authority; planning authority and police and such other interests as it deems proper; secondly, associations of street vendors; thirdly, resident welfare associations and Community Based Organisations (CBOs); and fourthly, other civil society organizations such as NGOs, representatives of professional groups (such as lawyers, doctors, town planners, architects etc.), representatives of trade and commerce, representatives of scheduled banks and eminent citizens.This Policy suggests that the representatives of street vendors’ associations may constitute forty per cent of the number of the members of the TVC and the other three categories may berepresented in equal proportion of twenty per cent each. At least one third of the representatives of categories of street vendors, resident welfare associations and other civil society organizations should be women to provide a gender focus in the TVC

Hence, the B.B.M.P should immediately constitute a town vending committee and also ensure that the vendors constitute atleast 40% of the committee. 

Not only has the B.B.M.P not set-up the committee, but it has also violated the National Policy. On the issue of eviction, it states in Clause 5.1 that – 

If authorities come to the conclusion in any given instance that genuine public obstruction of a street, side walk etc. is being caused by street vending, there should be a mechanism of due notice to the street vendors. The vendors should be informed/warned by way of notice as the first step before starting the clearing up or relocation process. In the second step, if the space is not cleared within the notified time, a fine should be imposed. If the space is not cleared even after the notice and imposition of fine, physical eviction may be resorted to. In the case of vending in a 'No-vending Zone', a notice of at least a few hours should be given to a street vendor in order to enable him or her clear the space occupied. In case of relocation, adequate compensation or reservation in allotment of new vending site should be provided to the registered vendors.
In the case of evictions in Shivajinagar, allowing for one line of vendors on the edge of the footpath allows for free pedestrian movement. Inspite of there being no clear obstruction to pedestrians, the authorities have evicted the vendors and that too without any notice. 

We do not have grievance rederessal forum in the B.B.M.P to air our grievances and work to resolve them. If the TVC is set-up, it can play its role as the grievance redressal body as mentioned in Clause 9 of the policy – 

9. Dispute Resolution

The TVC shall be primarily responsible for the redressal of grievances and resolution of any dispute arising amongst the street vendors or between the street vendors and third parties including municipal officials and the police in the implementation of this Policy. It shall closely work with planning, municipal, police and other authorities and vendors’ associations and other

organizations to ensure that the National Policy on Urban Street Vendors is implemented effectively at the local level.

We would also like to bring to your notice two other Clauses of the policy - 

1.9 This Policy adopts the considered opinion that there should not be any cut off date or limit imposed on the number of vendors who should be permitted to vend in any city/town, subject to registration of such vendors and regulation through the TVC. At any time, an urban poor person can decide that he or she would like to go to a wholesale market, purchase some

items and sell these in vending zones during permitted hours to make an honest living. The vendor may not be subject to undue restrictions if he/she wishes to change the trade. In order to make this conceptual right a practically feasible right, the following would be necessary:

4.5.1 b The TVC should ensure that the provision of space for vendors’ markets are pragmatic, consistent with formation of natural markets, sufficient for existing demand for the street vendors’ goods and services as well as likely increase in accordance with anticipated population growth.

The order issued by the Urban Development Department in March 2010 on the issue of street vendors (copy submitted to you earlier) violates the above two aspects of the policy by placing restrictions on the location of vendors near places of worship and transport hubs. People depend on vendors to purchase items on the way to a place of worship, or close to bus-stands and railway stations and these are natural spaces for markets. Importantly, these conditionalities are based on an Interim Order of the Hon’ble Supreme Court in Maharashtra Ekta case, which, the Hon’ble Court, in pursuant orders has clearly read down and directed that compliance with the National Policy, where such restrictions have not been placed.


We find it necessary to bring to your attention that the BBMP, UDD and police department, as noted in the National Policy itself at Clause 1.3, as other Public authorities often regard street vendors as a nuisance and as encroachers of sidewalks and pavements and do not appreciate the valuable services  that street vendors render to the common man. However, as the Supreme Court of India has ruled in a 1989 case: 

“ if properly regulated, according to the exigency of the circumstances, the small traders on the side walks can considerably add to the comfort and convenience of the general public, by making available ordinary articles of everyday use for a comparatively lesser price. An ordinary person, not very affluent, while hurrying towards his home after a day’s work, can pick up these articles without going out of his way to find a regular market. The right to carry on trade or business mentioned in Article 19 (1) g of the Constitution, on street pavements, if properly regulated, cannot be denied on the ground that the streets are meant exclusively for passing or re-passing and no other use." 

[Sodan Singh & Others versus New Delhi Municipal Council, 1989] 

Hence we also request you to direct the Urban Development Department to withdraw that order. 


Finally, we also would like to draw your attention that the National Policy mandates that the State Government/Municipal Authorities shall also take steps to cover street vendors and their families with benefits of programmes such as preventive and curative health care including reproductive and child health care facilities and health insurance (Clause 6.2). It further requires that the Street vendors should be provided with vocational education and training and entrepreneurial development skills (Clause 6.3) and that the State Governments/Municipalities should also evolve a mechanism for access to Credit & Insurance by Street Vendors (Clause 6.4). The Policy also requires that steps be taken to provide Social Security to the Street vendors (Clause 6.5).

It is our prayer to you to direct the BBMP to set-up the TVC so that there is a clear institutional mechanism for us to air our grievances. Request you to please act on our plea so that our rights are fulfilled and to ensure that people of the city are not deprived of access to goods at affordable rates and to protect the poor street vendors who are earning their living through their own efforts and hard work.
On Behalf of the Beedhi Vyaaparigala Hakkotaya Andolana
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