A CRITIQUE OF THE BMRG BILL AND THE KARNATAKA MUNICIPAL CORPORATION AMMENDMENT 2011
A) INTRODUCTION:
On January 13, 2011 The Karnataka State Legislature Approved the Karnataka Municipal Corporations (Amendment) Bill, 2011 more popularly known as the ‘Community Participation Law’ (CPL) that proposed to amend the Karnataka Municipal Corporations Act 1976 (KMC Act) and facilitate the constitution of Area Sabhas and Ward Committees and institutionalise community participation in municipal functions. The CPL is based on the Nagara Raj Bill, 2004 drafted by Janaagraha
. 
As per State Government sources the Honourable Governor Sri HR Bhardwaj has approved the bill in its present format and a related gazette notification will be issued soon. This amended KMC Act will apply to eight corporations: Bangalore, Mangalore, Mysore, Belgaum, Hubli-Dharwad, Bellary, Davangere and Gulbarga.

The State Government of Karnataka has another Bill in the offering, the Bangalore Metropolitan Region Governance (BMRG) Bill, 2010 that they will introduce in the upcoming Assembly Session. With one stroke this Bill will take Bangalore from an 800 sq km area to 8000 sq km by merging the districts of Ramanagaram, Bangalore Rural and Bangalore Urban into one large “Bangalore Metropolitan Region”.
These two bits of legislation will spell the death knell of urban participatory democracy in this State and adopting structures that are a throw back to the feudal system, only now they will be institutionalised with the Chief Minister as the supreme feudal lord. This will ensure that we go from being one of the forerunners of Democratic Decentralisation to a State that has not just undermined it, but paved the way for Corporatisation of the State itself! 

These pieces of legislation read separately appear innocuous on casual perusal and even seem to enable citizens’ participation in decision making and governance, however read together they are a diabolically crafty attempt to centralise governance with the State and its nominees. 

Overtly, both these pieces of legislation appear to comply with the provisions of the 74th Constitutional Amendment, but covertly they circumvent all democratically elected bodies through the creation of nominated or appointed bodies vesting them with statutory powers to manage, supervise, direct and secure the compliance of all local authorities in regard to economic and social planning. 

These proposals also seek to legitimise and rehabilitate ABIDe, a body that was formed through the exercise of the executive power of the State. It is a body consisting of industrialists, urban experts, non-government organizations etc with the objective of providing “proper” suggestions and remedial measures to the basic problems in the City by adopting advanced technology through mutual discussions in the common platform. This Task Force is responsible for reviewing programs undertaken to provide basic infrastructural facilities in view of urbanization through a public-private partnership.

The act of formulating a body like ABIDe is in clear violation of the provisions of The Constitution (74 Amendment) Act, 1992.  ABIDe is taking measures on matters that come under the ambit of the Eleventh and Twelfth Schedule of the Constitution which powers should rightfully be the authority of Municipal bodies or Urban Local Bodies. 

The Jawaharlal Nehru National Urban Renewal Mission (JNNURM) is a Rs. 50,000 crore initiative for 'improving urban governance, service provision and alleviating urban poverty'.

JNNURM funding will provide 'seed' money to 63 target cities. States accepting JNNURM funds must abide by and implement some conditionalities including privatization of water and sanitation services, repeal of the Urban Land Ceiling and Regulation Act (ULCRA) and implementation of public-private partnerships (PPP). Most importantly, states will have to enact or modify legislation and municipalities will have to undergo structural and institutional reforms. One such proposed legislation which attempts to reform urban governance is the ‘Community Participation Law’ (CPL).
Both these documents clearly reveal a move away from organised participatory democracy and the values and principles enshrined in our Constitution. They display no sensitivity to the minorities, denying all knowledge of constitutional obligations and the principles of decentralisation enshrined in the constitution. They also propose a procedure of ‘nominations’ instead of democratic elections. They advocate a very corporate model of Governance that converts local bodies into cost centres and peoples participation, into consultative working groups. 
Through these documents are couched in the language and terminology used in democratic discourse, the content clearly argues for a ‘Corporatisation’ of the State in keeping with a model of neo-liberal capitalism on which our present model of Globalisation is founded.  For the present model of globalisation to work, there is a need for centralised decision making and control, and decentralised implementation by local governments and ‘peoples platforms’ that function like service delivery agencies. Not participatory democracy.

Real participatory processes that retain constructive political dissent and hold the State accountable have been turned on its head with this proposed model as a highly participatory civil society filled with political content in the form of politically motivated social (peoples) organisations and mandated decision making bodies of citizens and/or their duly elected representatives that are essential for the survival of democracy, would threaten this process of Capitalistic Globalisation. 

In this context these legislations (the passed and approved amended Karnataka Municipal Corporations Act 1976 [KMC Act] and the proposed Bangalore Metropolitan Region Governance [BMRG] Bill, 2010) will result in the following: 

1. Impose a neo-liberal
 interpretation of the citizen and her relationship to the state; 

2. Lay a foundation for a new definition of civil society, a highly participatory civil society yet one stripped of political content;
3. Legitimise parastatal bodies such as ABIDE;
4. Vest power and control over economic and social planning and all resources with the State and its nominees opening the door to vested interests;

5. Pave the way for Corporatisation of Governance; 

6. Invalidate the statutory powers of Gram Sabhas in the Gram Panchayats brought under the Metropolitan Region; and 

7. Remove mechanisms of accountability of the State and bodies of Governance to its citizens.
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Diagram 1
B) SOME SPECIFIC COMMENTS ON THE AMENDED KARNATAKA MUNICIPAL CORPORATIONS ACT 1976 (KMC ACT):

I. The CPL’s claim that it is ‘Institutionalising Community Participation’ is not just a misnomer, but a major eye wash as the implications of this legislation are exactly the opposite. The criteria and structures for such participation are predetermined and it is clear that Citizen Participation have been included not for developing plans, determining priorities, keeping the needs of the marginalised at the fore, determining equity or holding the state accountable; but only for carrying out mundane jobs at the local level. 
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Diagram 2
II. The amended Karnataka Municipal Corporations Act or the Community Participation Law (CPL) defines not only the ‘Area’ but the ‘Area Sabha’ as “persons registered as voters in the electoral rolls”. The Panchayat Raj Bill uses the electoral rolls to determine the geographical boundaries of a Panchayat, and it falls back on the census records to determine the constituency. However, the CPL interpretation is based on ‘electoral rolls’ for both the geographical area and the constituency and thereby denies the participation of citizens who are residents but who may not be on the electoral rolls such as migrants, street dwellers, child and youth. 

III. By endorsing ‘nominations’ instead of democratically held ‘elections’ for the Area Sabha Representative the CPL is violating a basic premise of democracy enshrined in our constitution that the electoral process should be bottom up. Elections from the area level to the ward and then municipality, thereby having an impact on decision making at all levels. However, in the CPL there is no connection or link between the Area and Ward Sabhas! They exist as two separate and unconnected bodies. 
IV. The only function of the Area Representative is to preside over the Area Sabhas. The Area Sabhas have been given no significant role and the most essential role - that of formulation of plans with the participation of all sectors of the resident population - has been denied them. Instead the document provides that “The Ward committee shall prepare the Annual Ward Plan and integrate it with the Annual Municipal Plan”.
V. The Area Sabhas have been denied their mandatory right to determine economic and social planning and control over their resources. 

VI. The function of the Area Sabha is to forward proposals for schemes, beneficiaries to the Ward Committee or in their absence, the Corporation for the approval thereby not awarding them the powers of decision making like the Gram Sabhas and to play a support role to the Corporation when it comes to cross verification of eligibility of beneficiaries, tax mapping and to remind and encourage Area Sabha Members [citizens] to pay taxes and user charges. The CPL has reduced the Area Sabha that should have been the counterpart of the Gram Sabhas to mere ‘watch dogs’ performing local policing for the State. 
VII. The structures proposed will only result in empowering the elite within a ward further excluding the marginalised and depriving them of a political voice. The fact that the Area Sabha is the primary and most important unit of local self governance and that it should be empowered to determine all critical decisions has been completely denied and instead the business sector and non-people-representative educational institutions with no political mandate have been handed local governance on a platter. 
VIII. The Ward Committees consisting of 10 nominated members by the Corporation is nothing but a subordinate of the Corporation to ensure that the Area Committee stays in line with the dictates of the Corporation, acts as a glorified post office to forward plans thus amended and approved to the Corporation and carries out housekeeping, maintenance and sub-contractual functions for the Corporation. 

IX. Legalising membership to ‘Residents Associations’ legitimises the entry of non-people-representative bodies into local governance even though they lack the mandate of the people to legitimately represent them and therefore have no direct relationship to local governance and excludes representation of the poor and marginalised such as the street vendors, homeless and slum dwellers. 

X. From among the ten members to be nominated, only two require to belong to ST/SC and two women. However it is not specified to which ‘economic class’ of society they should belong. The provision of two members from ‘Resident Associations’ or ‘whatever name called’ defined as “shall represent majority of residents, or civic groups, or commercial groups or industrial groups” would permit the corporate sector entry into local governance. There is no specification for the nomination of the remaining 4-8 [depending on the level of overlap between the women, ST/SC and Associations] members leaving the way open for the Mayor [especially if he is elected through direct elections] to command control of the Ward Committees through his henchmen. 
XI. The exclusion of community based people’s organisations, trade unions, women’s, youth and children’s organisation in the Ward Committees disempowers and negates organised peoples participation, denying them a fundamental right enshrined in our constitution.  

XII. The construction of the Ward Committee, with the Councillor as the Chairperson/Convenor, and the disconnected nature of the Area Sabha, only further strengthens the top-down nature of the structure and severs the connection of the Councillor from her/his constituency represented in the Are Sabhas. 
XIII. On the whole the Ward Committees and the Area Sabhas have been converted into mere service delivery agents, maintenance contractors and policemen of the Municipal Council and the State, with no mandate and no right to govern. Further, the Ward Committees are not accountable to the Area Sabhas. 
XIV. There is no quorum required either for the meetings of the Area Sabha or the Ward Committee and so a minute minority can determine the fate of the Ward and all the Areas under it. The percentage of people required to pass decisions can be just one, namely the Chairperson, and that consequently guarantees the further marginalisation of people.

	Before CPL
	After CPL

	Elected Council legitimate, representative and responsible for decision-making
	“Civil Society” (read business and corporate bodies), legitimate, representative and responsible for decision-making (note: this civil society does not include the informal sector)

	Elected Council debates and discusses projects proposed by IFIs
	Deflated elected council – enter corporate control through central political parties in Delhi

	Municipal bureaucracy and elected Councilors close to affected social groups
	Parastatal bodies instituted by State Governments for large IFI-funded infrastructure projects become powerful at the expense of municipalities

	Municipalities and elected Councilors responsible for fulfilling basic needs of slum dwellers
	Area and Ward Sabha members (read private persons with no mandate) to identify slum dwellers who are legible to receive basic amenities such as water supply and sanitation

	Democracy and government – dissent and debate 
	Manipulative, undemocratic governance controlled by corporate interests – all this in the name of decentralization

	Source: CASUM, Collaborative for the Advancement of the Study of Urbanism through Mixed Media, Community Participation Law (CPL) What Participation? Whose Community?


C) SOME SPECIFIC COMMENTS ON THE BANGALORE METROPOLITAN REGION GOVERNANCE (BMRG) BILL, 2010:
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Extent: With the declaration of a Bangalore Metropolitan Region, Bangalore will move from an 800 sq km area to 8000 sq km merging the districts of Ramanagaram, Bangalore Rural and Bangalore Urban into the “Bangalore Metropolitan Region”. This declaration will not require any prior notice to Gram Panchayats or Municipalities nor their consent. It will be a unilateral show of power and a virtual take over of these areas by the State Government. This will also mean a transfer of all rights over social and economic planning and resources. 
Diagram 3
II. Violation of the Rights of PRI: This will violate the rights and functions of the Gram Panchayats and Gram Sabhas as per the Karnataka Panchayat Raj Act and the 73rd Constitutional Amendment. 

III. Planning: The BMRG Bill through very clever manipulation, shrewd language and crafty placement of clauses has vested the powers of socio-economic [read as fiscal management and infrastructural development] planning with the Metropolitan Planning Board and under the Chairpersonship who is also the Vice Chair of the Bangalore Metropolitan Planning Council, a nominee of the Chief Minister also the Chair of the Bangalore Metropolitan Planning Council. This virtually puts the Chief Minister and the state Government as the supreme arbiter of the fate of the citizens, the utilisation of resources and the scope and extent of the planning in this region. 
The thrust is on fiscal management and infrastructural development and issues such as poverty alleviation, services for the disadvantaged and schemes that benefit the marginalised are not even stated as objectives. Though the State Government has been trumpeting their commitment to ‘Inclusive Development’, this bill reveals exactly where their intentions lie.     
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Diagram 4
IV. Poverty Alleviation: Issues of Poverty Alleviation and socio-economic development for the poor and marginalised have been relegated to the Municipal Corporation, the Mayoral Committee and a Standing Committee of the Bangalore Metropolitan Planning Council without assigning any funds for the purpose. It is listed under ‘discretionary functions’ and goes on to state ‘subject to availability of resources’. 
V. State Government Control: In the course of delineating and defining the constitution, powers and functions of the Metropolitan Planning Board in the BMRG Bill the State Government has appropriated complete control over all the local authorities/bodies in the demarcated region including duly elected ones disempowering citizens and relinquishing them of their right to determine the nature and quality of socio-economic development of their area. 
Section 13 states that “the management of the Metropolitan Planning Council and the Metropolitan Standing Committees and other Committees constituted shall vest in the Metropolitan Planning Board”; that “the Bangalore Metropolitan Planning Board shall exercise the powers of State Town Planning Board in accordance with the provisions of the Karnataka Town and Country Planning Act, 1961 for the purpose of co-coordinating, supervising and directing the local planning authorities in the Bangalore Metropolitan Region in connection with the preparation of the local authority development plans”; and “shall have powers, to formulate guidelines and secure compliance by the local authorities in the Metropolitan Region for preparation of local planning area development plans having such components of economic and social planning as may be determined and the manner and format of such plans to be prepared and submitted to the Metropolitan Planning Council in the manner prescribed.” 

The States control over Planning Board is assured through the Metropolitan Commissioner who is the Member Secretary of the Bangalore Metropolitan Planning Board and vested with the management of the affairs of the Metropolitan Planning Council. Further the Commissioner is not appointed by the Municipal Services Commission or the Karnataka Services Commission but by the CM.
The seven members of the Metropolitan Planning Board are nominated by the State Government and there are no criteria set for the selection of these members. This appears to be a slot to re-habilitate ABIDe and legitimise their existence and functions. The Board does not allow for any representation from duly elected Local Authorities/Bodies. The power will be concentrated in these seven members, who are easier to handle than the entire body of elected members reducing the obstacles to the inflow of private capital. 

This body has been awarded perpetual succession unlike the term of office of elected members to other bodies and meetings are to be held as and when necessary with no mandatory requirements such as quorums etc:
According to Section 15 the Functions of Bangalore Metropolitan Planning Board (BMPB) are:

(i) the preparation of Metropolitan Development and Investment Plan; 

(ii) to formulate planning and development schemes for different sectors for the purpose of implementation of the plan; 

(iii) to maintain and manage Bangalore Metropolitan Development Fund and allocate finances based on the plans and programmes of the local bodies for undertaking development of amenities and infrastructure facilities; 

(iv) to monitor and exercise financial control over budgetary allocations concerning developmental works made through it to the various public agencies and local authorities; 

(v) to perform any other function or exercise any powers are supplemental or incidental or consequential to any of the foregoing functions and/or take up such matters as the government may direct in this regard; 

(vi) to do such other acts and things as may be entrusted by the Government or as may be necessary for, or incidental or conducive to, and matters which are necessary for furtherance of the objects for which the Authority is constituted;
(vii) to co-ordinate the activities of authorities in Bangalore Metropolitan Region and such other agencies as are connected with developmental activities in the Bangalore Metropolitan Region. 

This bestows on them carte blanche or a free hand to control and determine the nature and direction of development the whole Metropolitan Region will take. Besides the fact that this is in complete contradiction to participatory democracy and decentralisation and uncongenial for inclusive development, the fear is that this is a means to pave the way for the ultimate Corporatisation of the State, the first step being the Corporatisation of the Bangalore Metropolitan Region. 
VI. Finance, Accounts and Auditing:

The BGMR Bill allows for any form of funding that would include corporate and foreign funding. All fiscal control will lie with the BMPB. Section 19 states that the BMP Board shall prepare… an annual budget estimate for the Metropolitan Planning Council, Metropolitan Standing Committees, the Metropolitan Planning Board …. and place it for approval of the Metropolitan Planning Council and shall submit a copy thereof to the State Government. Section 21 (1) (2) states that they are empowered to levy fines and fees on the Local Authorities for services and approval of the development and investment plans submitted by it, and this shall be binding on the local authorities notwithstanding anything contained in any other law for the time being in force. Section 23 (4) gives them the power of entry into any property with or without workmen to do almost anything, including digging trenches or boring into the sub-soil, and doing any other thing necessary for the efficient administration of the Act. This can be done without prior notice, or intimation of probable cause and no procedure has been laid down for this making every citizen and local authority including Gram Panchayats and Municipalities venerable and at the mercy of the BMPB.
What makes it even more heinous is that Section 24 (3) states that “Any dispute which arises between the Bangalore Metropolitan Planning Board and local authorities or parastatal agencies referred to in sub-section (1) in respect of the directions issued to them shall be determined by the State Government whose decision shall be final” implying that their will be no other recourse legal or otherwise. This is yet another clear indication that the State Government has no intention of being accountable or transparent in their functions and this is reflected throughout the BMRG Bill.   

VII. Control over Local Authorities and Parastatal Agencies: The Metropolitan Commissioner is entitled to attend and take part in meetings of Local Authorities and the said body shall invite the Metropolitan Commissioner. Besides all plans that are developed by local bodies have only to be considered by the BMPB in developing the final plan and budget for sanction by the State Government. 
VIII. Section 32 (1) of the BMRG Bill is a blanket clause that over-rides all other laws: The provisions of this Act shall have effect notwithstanding anything inconsistent therewith contained in any other law for the time being in force. 
IX. Constitution, Powers and Functions of Metropolitan Planning Council: Though the Metropolitan Planning Council will be constituted under Section 243ZE of the Constitution, the Chief Minister will be the Chairperson of the Council with his/her nominee as the Vice Chair. 

1/3 of the members of the Council will be nominated by the State Government while 2/3 will be ‘elected’ in a ‘manner prescribed’ from among ‘the elected members of the municipal corporation and municipalities and chairpersons of the gram panchayats in proportion to the ratio between the population of the municipalities and of the panchayats of that area.’  The 1/3 nominated members will have voting rights and in the absence of a specified quorum they can pass resolution in the absence of the ‘elected’ members. 
In this way, vested interest groups on the side of the CM who is the Chair of the Council and other powerful groups, such as corporate bodies and the elite, can hijack decision-making at the Council level. The Chief Minister who is the chairperson of the Metropolitan Planning Council can reverse the suggestions of local bodies and even that of the Municipal Corporation headed by the Mayor. 
Through the nominated members the BMRG Bill appears to seek the entry of industry and other non-people-representatives into local governance even though they lack the mandate of the people to legitimately represent them and therefore have no direct relationship to local governance. 

The proposals of the BMRG Bill are not only against the very spirit of democratic decentralisation as envisioned in the 74th Constitutional Amendment, but they expose the completely anti-people and anti-poor focus of the Bill. This is a Bill that is against farmers, that is against the unorganised sector that is against urban homeless. The Bill seeks to propagate a myth of promoting participation and transparency, when in fact; all that it will do is create centralised governance and privatised service delivery, with people having to bear mute witness. By positioning the MPC as a pawn in the hands of nominated vested interests, the BMR becomes an arena to garner global financial capital and all the attendant lobbies. 

The rationale for the BMRG Bill itself is flawed, since The Karnataka Municipal Corporations Act 1994, which is in conformity with the 74th CAA includes provisions for decentralisation and people's participation through the formation of MPC, Ward Committees etc., therefore no new law is required. Instead, what is required is the political will to empower the existing constitutional and legal provisions for both the Municipal Corporations and other local governments. 

X. Direct Election of Mayor and Deputy Mayor: The BMRG Bill proposes that the Mayor and Deputy Mayor be elected by direct election conducted by the State Election Commission. (Please refer to Diagram 2). This is being flouted a means to empower the Mayor and this move will certainly do so. However, this will make the Corporators mere pawns on a feudal chess board as they are only elected by a fraction of the total electorate of the Mayor. In the present environment, where money and muscle power play a decisive role in election politics, the Mayor will need the backing of the ruling party and will therefore be a lackey of the State Government. Even if this were not so, the Mayoral candidate will have to be a ‘well known’ figure in the whole region and not just a ‘good candidate’ as known to the electorate of a council constituency and the few who fit the bill are those who already have both money power and political influence such as representatives of the corporate sector. 

Elevating the position of Mayor reduces the Corporators’ power and influence and upsets the level playing field of the Corporation Council. The Mayor will not be the representative of the Corporators elected by them to carry out their decision, but claim that s/he is a representative of all citizens - though this is never true and the percentage of votes needed to win are always a small fraction of the votes polled which in themselves are a fraction of the total electorate – and therefore wield his power to push his agenda. 
D) IN CONCLUSION: 

These legislations propose a dual strategy of ‘incorporation’ and ‘marginalisation’ to reconstruct the interpretation of civil society and the role of the citizen. The policy of decentralisation propagated by these documents is to forge new links between civil society and the state that regulate and control that relationship and the new ‘social organisations’ created to become the favoured interlocutors between citizen and state, will be the industry replacing militant people’s organisations; erasing their role as representatives of the people and expunging their function of keeping the issues of poverty and human rights to the fore. The present model of ‘capitalist globalisation’ needs to be challenged and every move, no matter how innocuous or innocent, must be checked. 

Therefore, it is not an innocent mistake by the State Government, the drafters and proposes of these two pieces of legislation. It is a diabolical attempt to undermine democracy and move towards a neo-liberal construct of society. A society where the fittest survive and the big fish eat the small fish until only sharks roam the oceans.

We request all those who believe in participatory democracy and decentralisation to join us in ensuring that any move to destabilise these values and principles will be checked.  

Therefore,

· We, the people of Karnataka, demand that the BMRG Bill and the Community Participation Act be completely withdrawn. 

· We demand that the existing Karnataka Municipalities Act 1976/1994 be amended 

· by strengthening the roles and powers of elected representatives of urban local governments;
· by eliminating the parastatal planning bodies (like BDA, BWSSB etc.); and 
· by empowering the MPC to plan for the corporation and the DPC to plan for the district.   
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� The CPL, originally called Nagara Raj Bill 2004, was presented at a seminar in the Indian Institute of Management (IIM), Bangalore, in December 2004 by Mr. Ramesh Ramanathan, the founding member of a Bangalore based NGO called Janaagraha Centre for Citizenship and Democracy (JCCD). The Central Government has now made it conditional on States receiving JNNURM funding to implement CPL violating the constitutional and federal sharing of powers because by imposing CPL on State Governments, the Central Government is encroaching on the powers of State Governments to draft legislations pertaining to local government (which is part of the State List).


� Neo-liberalism seeks to strengthen the rights of the individual over those of the community and sets as its goal the maximisation of individual liberty. This implies the strengthening of negative rights vis-à-vis the interference of the state. Concomitantly, there is a relative increase in the responsibility of the individual over a larger portion of her own life and a decrease of state responsibility for the well-being of its citizens. The role of the state is to facilitate a person’s ability to advance by ensuring the maintenance of negative liberties and thus maximising their freedom. The prime arbiter between citizens is not politics but the market and, along with the state, politics is highly restricted in its sphere of influence. (Lucy Taylor- University of Sheffield ‘Civilising Civil Society: Distracting Popular Participation from Politics Itself’)
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